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After Recording Return to: 

 

City Clerk 

City of North Bend 

PO Box 896 

North Bend, WA 98045 

 

  
 

LATECOMER REIMBURSEMENT AGREEMENT 

FOR MUNICIPAL WATER SYSTEM EXTENSION COSTS 

 

Reference Number(s) of Related Documents: n/a 

Grantor:  City of North Bend, Washington 

Grantee:  Polygon Northwest Company 

Legal Description:  

Assessor’s Property Tax Parcel/Account Numbers:   

 

Parcel No. Property Owner at Time of Water Line Installation 

1523089006, 1523089235 Polygon Northwest Company - Cedar Falls Plat 

1523089102 RAD DEVELOPMENT LLC - Si View Estates Plat 

1523089126 Stevens, Maureen 

1523089008 Stevens, Maureen T. 

1523089262 Kester, Mary K. 

 

   
 

This AGREEMENT, made this ____ day of ______________, 2013, is entered into by 

and between the CITY OF NORTH BEND, Washington, a noncharter optional municipal code 

city (“City”), and Polygon Northwest Company (“Developer”). 
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WITNESSETH: 

RECITALS 

1. The City owns and operates a water system within and adjacent to its City limits; and 

2. The Developer holds the fee simple interest to King County Parcel Numbers 

1023089006 and 1523089235 located on the west side of Maloney Grove Ave. SE and south of 

SE Cedar Falls Way , North Bend, Washington, 98045 (“the Parcel”), which is within the City of 

North Bend’s water system service area; and 

3. The Developer has constructed a certain extension to the City’s water system (“the 

Extension”), more particularly depicted on Exhibit “A”,  attached hereto and incorporated herein 

by this reference, to serve the development on the Parcels, and said Extension is also capable of 

serving four (4) other parcels along Maloney Grove Ave. SE that are currently not connected to 

the City’s water system (“Benefited Properties”), which are more particularly depicted in Exhibit 

“C”; and 

4. The Developer’s total project cost for the Extension amounts to $101,968.260, as 

more specifically itemized in Exhibit “B,” attached hereto and incorporated herein by this 

reference; and 

5. Pursuant to RCW 35.91.020 et seq., the Municipal Water and Sewer Facilities Act, 

the City is authorized to reimburse the Developer for such fair pro rata share of the costs incurred 

for the Extension, subject to the provisions of this Latecomer Agreement, to be collected from 

the owner or owners of the Benefited Properties who tap on or connect to said Extension, which 
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fair pro rata share shall be the amounts shown in Exhibit “C,” attached hereto and incorporated 

herein by this reference; and 

6. The Extension is located within the City’s existing water service area, and meets the 

City’s design and construction standards for water systems as set forth in Chapter 19.03 NBMC; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereafter 

set forth, the parties agree as follows: 

A. Scope of Agreement.  This Agreement pertains to reimbursement of costs 

associated with the Extension, and the Benefited Properties that make use of the Extension.  The 

parties adopt all of the recitals set forth above as material elements of this Agreement. 

B. Calculation of the Fair Pro Rata Share.  The Extension has a total construction 

cost of $101,968.26, which shall be spread pro rata among the owners of the Benefited Properties 

based on both the front footage of each Benefited Property to be calculated as follows: 

Parcel No. Property Owner at Time of 

Water Line Installation 

Length of 

Frontage 

Proportion 

of Frontage 

Proportion of 

Improvement 

Costs 

1523089006, 1523089235 Polygon Northwest Company - 

Cedar Falls Plat 

859 51.9%             52,924.92  

1523089102 RAD DEVELOPMENT LLC -  

Si View Estates Plat 

327 19.8%             20,147.20  

1523089126 Stevens, Maureen 125 7.6%               7,701.53  

1523089008 Stevens, Maureen 141 8.5%               8,687.33  

1523089262 Kester, Mary K. 203 12.3%             12,507.29  

Total   1655 100.0%  $       101,968.26  

 

C. Execution, Recording and Duration of Agreement.  This Agreement shall 

become operative upon its being recorded with the King County Auditor at the expense of the 

Developer, and shall remain in full force and effect for a period of Twenty  (20) years after the 
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date of such recording, or until the Developer or its successors, or assigns, have been fully 

reimbursed, whichever event occurs earlier; provided, that in the event the Extension, or any 

portions thereof, be rendered useless during the term of this Agreement by the redesign or 

reconstruction of the Extension  or the City’s water system, as determined by and at the absolute 

discretion of the Public Works Director, then the City’s obligation to collect latecomers’ fees 

shall cease. 

D. Transfer of Title to the Extension.  The Developer shall transfer title, free and 

clear of all encumbrances, to the Extension by a Bill of Sale to be executed and delivered by the 

Developer to the City for ownership and maintenance by the City. 

E. Payments to Developer.  Subject to the Developer’s prior approval, owners of 

Benefited Properties may negotiate with the Developer a plan for payment through the City of 

the latecomer’s fee on an installment basis, provided the terms of such payment plan are reduced 

to writing and reasonably acceptable in the Developer’s sole discretion.  A copy of any such 

payment plan shall be forwarded to the City at the address set forth in Section J within thirty (30) 

days after execution thereof.  In the absence of a payment plan negotiated with and approved in 

writing in advance by the Developer, the latecomer’s fee shall be paid in full prior to tapping 

into, connecting to, or using the Extension in any manner whatsoever. 

Upon the City’s receipt of any funds in payment of a latecomer’s fee, in whole or in part, 

the City shall forward such funds to the Developer at the address set forth in Section J within 

sixty (60) days after receipt thereof, less a ten percent (10%) administrative fee to be recovered 

by the City to defray the City’s labor, bookkeeping and accounting costs associated with 

administering the terms of this Agreement.  The City agrees not to allow an owner or owners of 
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Benefited Properties to tap into, connect to, or use the Extension without having first paid to the 

City the latecomer’s fee (connection fee) as reimbursement to the Developer, and said ten 

percent (10%) administrative fee to defray the City’s costs associated with administering this 

Agreement. 

Should the City fail to forward the latecomer’s fee to the Developer through the City’s 

sole negligence, then the City shall pay the Developer interest on those monies at the rate paid by 

the Washington State Local Government Pool.  However, should the Developer not keep the City 

informed of its current correct mailing address, or should the Developer otherwise be negligent 

and thus contribute to the failure of the City to forward the latecomer’s fee, then no interest shall 

accrue on late payment of the latecomer’s fee.  If any payment is returned to the City unclaimed 

by the Developer, and the City is unable to locate the Developer after a good faith attempt, the 

latecomer’s fee shall be placed in a separate fund for two years.  At any time within the two-year 

period, the Developer may receive the latecomer’s fee, without interest, by applying to the City 

for that latecomer’s fee.  After the expiration of the two-year period, all rights of the Developer 

to that fee shall expire, and the City shall be deemed to be the owner of those funds. 

When funds are received for a latecomer’s fee, the City shall make an entry into the 

City’s file for the Benefited Property within thirty (30) days of receipt of the funds.  An 

individual certificate of payment will not be recorded with King County.  The City will record a 

certificate of payment and release of assessment for the entire Benefited Area when all owners of 

Benefited Properties have paid their assessment. 

F. Warranty. The Developer warrants that it is the owner in title absolute of the 

Extension, that it has neither permitted nor suffered any person or other entity to tap into the 
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Extension prior to the date of this Agreement without the City’s knowledge, and there are no 

persons, firms or corporations who have filed or have the right to file a lien against the Extension 

pursuant to the provisions of Title 60 RCW, other than those heretofore filed that have been 

satisfied.  In the event that any lien or other claim against the Extension is asserted after 

conveyance to the City, the Developer shall defend, hold harmless, and indemnify the City from 

loss on account thereof.  In the event the City shall be put to any expense in defense of such 

claim or otherwise, then the City shall have a lien against any amounts then or thereafter 

deposited with it pursuant to this Agreement. 

G. City’s Obligations and Rights Upon Assignment.  In the event of the 

assignment or transfer of the rights of the Developer voluntarily, involuntarily, or by operation of 

law, then the City shall pay all benefits accruing hereunder, after notice, to such successor of the 

Developer as the City, in its sole judgment, deems entitled to such benefits; and in the event 

conflicting demands are made upon the City for benefits accruing under this Agreement, then the 

City may, at its option, commence an action in interpleader and join any party claiming rights 

under this Agreement or other parties which the City believes to be necessary or proper, and the 

City shall be discharged from further liability upon paying the person or person whom any court 

having jurisdiction of such interpleader action shall determine, and in such action the amount of 

such liability shall constitute a lien in favor of the City upon all funds accrued or accruing 

pursuant to this Agreement. 

H. Indemnification.  In the event any claims arise from this Agreement as a result of 

the negligent acts or omissions of the City, its officers, officials, employees representatives and 

agents, the Developer hereby agrees to release, indemnify, defend and hold the City, its officers, 
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officials, employees, agents and representatives, harmless from any and all claims, costs 

judgments, awards or liabilities to any person, to the extent allowed by law. 

The City shall be entitled to rely with acquittance on the provisions of this Agreement 

with respect to the fairness of the pro rata charges, and upon the determination of the Benefited 

Properties as provided herein.  The Developer agrees to indemnify, hold harmless and defend the 

City in any challenge to the method used to calculate the fair pro rata share applied to the 

Benefited Properties as set forth in this Agreement. 

I. City’s Right to Regulate Its Water System.  Nothing contained herein shall be 

construed to affect or impair the right of the City to regulate the use of its water system, of which 

the Extension shall become a part under the terms of this Agreement, pursuant to the provisions 

of any ordinance, resolution, or policy now or hereafter in effect.  The imposition by the City of 

any such requirement shall not be deemed an impairment of this Agreement though it may be 

imposed in such a manner as to refuse service to an owner or owners of Benefited Properties in 

order to secure compliance with any such requirement of the City. 

J. Notice.  All communications regarding this Agreement shall be sent to the parties 

at the addresses listed below, unless notified to the contrary. 

City Clerk    Polygon Northwest Company (Developer) 

City of North Bend   Richard Rawlings, Development Manager 

PO Box 896 11624 SE 5
th

 Street, Suite 200 

North Bend, WA 98045 Bellevue, WA 98005 

 

K. Jurisdiction, Venue, and Enforcement Expenses.  This Agreement shall be 

construed in accordance with the laws of the State of Washington, and jurisdiction of any 

resulting dispute shall be in King County Superior Court, King County, Washington.  The 
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prevailing party in any legal action arising from this Agreement shall be entitled to all costs and 

expenses, including attorneys’ fees, expert witness fees or other witness fees, and any such fees 

and expenses incurred on appeal. 

L. Severability.  Any invalidity, in whole or in part, of any of the provisions of this 

Agreement shall not affect the validity of any other of its provisions. 

M. Enforcement – City Not Responsible.  By instituting the Latecomer’s 

Agreement, the City does not agree to assume any responsibility to enforce the Agreement.  The 

final latecomer agreement recorded with King County will be a matter of public record and will 

serve as a notice to the owners or purchasers of the Benefited Properties.  The Developer has 

responsibility to monitor those parties connecting to the Extension.  Should the City become 

aware of such a connection, it will use its best efforts to collect the latecomer’s fee, but shall not 

incur any liability should it inadvertently fail to collect the latecomer’s fee. 

N. No Waiver.  No waiver, alteration or modification of any of the provisions of this 

Agreement shall be binding unless in writing and signed by a duly authorized representative of 

the City and Developer. 

 

 

 

[THIS PART INTENTIONALLY LEFT BLANK] 
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O. Entire Agreement.  This Agreement, including its exhibits and all documents 

referenced herein, constitutes the entire agreement between the City and the Developer, and 

supersedes all proposals, oral or written, between the parties on the subject.   

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 

above written. 

CITY OF NORTH BEND DEVELOPER 

 

By:         

         Ken Hearing, Mayor 

 

  Print name:     

 

 

  Title:       

 

ATTEST 

 

       

City Clerk, Susie Oppedal 

 

 

APPROVED AS TO FORM 

OFFICE OF THE CITY ATTORNEY 

 

 

       

 Mike Kenyon 
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EXHIBIT “A” 

 

Map of System Extension Area 
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EXHIBIT “B” 

 

Itemized Construction Costs 
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EXHIBIT “C” 

 

Benefited Properties 

Pro-Rata Share 

 
Parcel No. Property Owner at Time of 

Water Line Installation 

Length of 

Frontage 

Proportion 

of Frontage 

Proportion of 

Improvement 

Costs 

Cedar Falls Plat  

(Formerly Parcel ID No. 

1523089006 &  

1523089235 

Polygon Northwest Company - 

Cedar Falls Plat 

859 51.9%             52,924.92  

1523089102-Si View 

Estates 

RAD DEVELOPMENT LLC -   

Select Homes, Inc,   

Si View Estates Plat 

327 19.8%             20,147.20  

1523089126 Stevens, Maureen 125 7.6%               7,701.53  

1523089008 Stevens, Maureen 141 8.5%               8,687.33  

1523089262 Kester, Mary K. 203 12.3%             12,507.29  

Total   1,655 100.0%  $       101,968.26  

 


